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Recently, MV Ever Given (hereinafter 
“the vessel”), a 200,000 MT container 

ship ran aground and was stuck in the 
southern part of the Suez Canal. As a 
result, the vessel blocked Suez Canal for 
number of days; in fact, it means that the 
grounded vessel has blocked 10-12% of 
the global trade.

The second article in this series, I will 
discuss the possible role of Suez Canal 
Authority (hereinafter “SCA”) in the 
incident along with other stakeholders. 
In the first article, I had discussed the 
legal issues arising out of the grounding 
of the vessel, and one of the highlighted 
issues was possibility of a large claim, 
possibly an inflated claim, from SCA. I 
had also highlighted in the first article 
that the grounding of this vessel was not 
an isolated incident in Suez Canal. There 
have been further 75 reported incidents 
of different magnitude in Suez Canal 
between 2010 and 2019.

Therefore, the key issue that needs to 
be investigated is where does SCA stands 
in relation to the Panama Canal Authority 
in the context of operational efficiency 
and stakeholders’ perception about the 
canals? There is no doubt that both the 
authorities had managed to keep the 
International Trade move forward during 
good and bad times. I had discussed this 

issue with many mariners and compared 
the complexity of operations in both the 
canals simultaneously. My view based on 
feedback obtained from other mariners 
is that the Panama Canal Authority is 
relatively a bit more efficient as compared 
to SCA. In this article, I have to point out 
that I am not favouring one authority over 
another, but the intention is to look into 
issues deeply and thereupon comment on 
efficiency of their operations.

In SCA, pursuant to the feedback 
from many mariners, there has been 
constant concern of pilots in Suez Canal 
demanding cartons of cigarettes and at 
times even items from pantries such as 
Nescafe bottles to take home with them 
and so forth. The issue then is whether 
such pilots are underpaid by SCA? 
As a result, can ship owners and other 
stakeholders such as insurance companies 
be at peace, especially, when handing 
over their expensive vessels to these pilots 
while transiting Suez Canal? To be fair to 
these pilots and SCA, similar issues are 
also highlighted at other ports as well. 
However, SCA dwarfs other authorities 
in terms of magnitude of operations and 
therefore this issue has to be looked at 
critically. 

These days, most shipping companies 
have to comply with Anti-Bribery and 

Anti-Corruption policies (in many cases 
by law) exactly like they have been 
complying with Anti-alcohol policy or the 
ISM Code or the ISPS Code on board the 
vessels. What if the master, following his 
company policy or law of the flag state, 
refuses  to   bribe    the  pilot ?  It   has  been 
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observed that as a result of refusal 
to accede to the pilots’ demands, 
there have been a few instances 
of furious pilots refusing to co-
operate with masters in many 
ports. I submit that an angry and 
hurt pilot due to the fact that 
his/her demand has not been 
accepted as expected, could be 
a real and imminent danger to 
the vessel. Are Port Authorities 
or SCA not aware of such 
practices? Can vessels register 
protest about such practices and 
simultaneously escape targeting 
by bureaucrats from Port 
Authorities, whereby they could 
be target by references to sudden 
actual/imaginary deficiencies on 
board the vessel? Did something 
like this happen on this vessel 
as well? Only a detailed 
investigation that is currently 
being carried out on the vessel 
can highlight such issues. I am of 
the view; there could be a silver 
lining in this incident, whereby 
SCA may henceforth prohibit 
their pilots from demanding 
items from the Masters of 
these vessels. For the sake of 
completeness, I am not aware 
of any observation of demands 

from pilots on board the vessel 
leading upto the incident on this 
particular vesselnorhave I read 
any incident reports regarding 
this issue.

In relation to liability, until 
all facts leading up the incident 
are investigated thoroughly, it is 
difficult to predict as to which 
of the parties may be liable for 
this maritime accident. I will 
consider a few possibilities in the 
forthcoming paragraphs.

The maritime incident with 
the vessel occurred when the 
vessel was just approximately 
5 miles inside the channel. Did 
Suez Canal consider the weather 
forecast ( and possibility of 
gust of wind) for this kind of 
vessel in particular that has 
lots of containers stacked and 
are prone to the effects of wind 
especially gust of wind? Were 
the pilot properly trained to cater 
to such kind of vessel? Were 
enough measures available with 
SCA to cater for any emergency 
such as this kind of maritime 
accident involving the large 
container vessel? I have read 
the news article where powerful 
tugs were called upon from 

different geographical area for 
salvage operations. It seems that 
SCA was not fully prepared for 
such kind of incident involving 
such a large vessel, when the 
magnitude of operations with 
SCA is colossal. Could it then be 
argued that safe systems within 
SCA were missing? Does it then 
mean that SCA is to be blamed 
or has contributed to the cause 
of incident or the losses flowing 
from the incident?

On the other hand, could 
the vessel’s stakeholders 
such as Owners, or Time 
charterers or Ship Management 
Companyaccountable for 
providing crew and technical 
management be held responsible? 
The investigators may consider 
following issues (a few of which 
were discussed in the first article 
as well) – (1) Was there a failure 
of steering gear on the vessel? 
(2) Was there a sudden black-
out on vessel?  (3) Was there a 
sudden gust of wind creating a 
‘sail effect” due to containers 
that were stacked very high 
on the vessel and there was no 
contingency measure planned 
for such an eventuality? (4) Were 

the Master and crew unable to 
deal with sudden emergency 
while the vessel was transiting 
the Suez Canal? (5) Was there 
a breakdown in communication 
between the pilot&/or SCA and 
Master on the vessel? (6) Were 
the crew and the Master selected 
appropriately for this kind of 
vessel by the ship management 
company that was incharge 
of crewing and technical 
management of the vessel? 
(7) Any issue with medical 
records of crew and Master or 
due diligence in selection of 
Master and crew? (8) Analysis of 
evidence as to the maintenance of 
hull and machinery from records 
and were there any gaps in it?

The answers to the above 
questions could render the 
owners or charterers and ship 
management liable to SCA for 
huge damages. On closer study 
of SCA’s rules, it seems the 
vessel will remain responsible 
in all scenarios unless it was 
an accident. This issue is ripe 
for lots of lengthy arguments 
for maritime lawyers from 
both sides.There could be other 
arguments that such incident was 
an abnormal occurrence and only 
party that should bear the loss 

irrespective of any liability are 
the insurers of respective parties.

Another issue that may arise 
is whether the stakeholders such 
as the vessel in question have any 
stake in drafting of such rules for 
SCA? Patients go to doctors, 
but does it mean whether doctor 
kill them or injure them, still the 
patients will remain responsible 
for their own deaths or injuries 
no matter howsoever caused. 
SCA is charging huge service 
fees from the vessels, and 
therefore complete immunity for 
SCA for their acts/omissions, and 
in addition claims for damages 
from them does not make sense 
in the 21st century. 

May be, the incident will act 
as a catalyst for the maritime 
community to demand more 
voice in the affairs of SCA. 
Only time will tell whether this 
may even be thinkable! Is it not 
fair to expect more influence 
in affairs of SCA when 10-
12% of global trade passes 
through Suez Canal? The 
only parties powerful enough 
to exert enough influence on 
SCA could be the insurance/
reinsurance companies and/or 
large customers of SCA.
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We are pleased to inform the 
Members that the two-year 

term of the present Court of The 

Company of Master Mariners 
of India is nearing its end and 
once again the time has come 

to elect a new Courtfor the year 
2021-2023’.

To ensure that maximum 
Members are able to participate 
in this election and vote 
(Including Members abroad, 
traveling or sailing), for the first 
time, the facility of “E-voting” 
has been provided by CMMI. 
The facility for casting votes 
through remote E-voting will be 
provided by NSDL (a Govt. of 
India approved body). 

The Election Schedule is as 
below.

* Posting/E-Mailing of 
Election Notice -30th April, 2021

* Last date for receiving 
Nominations-5th June, 2021

* Last date of withdrawal 
of Nominations-7th June 2021

* Posting of Ballot Papers 
for those who opted for ballot 
-22nd June, 2021

* Opening of E-voting 
portal-21st July, 2021

* Closure of E-voting 
portal-5th August 2021

* Last date of receiving 
Ballot Papersfor members who 
have opted for ballot-5th August, 
2021

* Counting of Ballot / 
Access of E-voting results-6th 
August, 2021

In order to assist our Senior 
Members, it has been decided to 

continue with the “Postal Ballot 
voting” system parallel with 
the e-voting. A Member shall 
avail of any one of the below 
options: E-voting OR Postal 
Ballot voting. 

For E-voting:

Members desiring to use 
facility of E-voting are requested 
to send email to CMMI office 
before 29th April 2021 on 
office@cmmi.co.in  with their 
Name, Membership number and 
Mobile number.

This information will 
be shared with NSDL. 
Thereafter, NSDL will directly 
communicate with the 

respective Member and assign 
him a secure log-in id and 
password for e-voting.

For Postal Ballot voting:

In case no e-mail  is received by 
CMMI office before 29thApril, 
2021.it will be assumed that the 
respective Member will use the 
ballot voting system (by default). 
Ballot papers will be sent to 
such Members by courier.  

Information regarding the 
election is also available on the 
CMMI website at www.cmmi.
co.in ( Update contact details 
on website ). For Query- ceo@
cmmi.co.in and office@cmmi.
co.in

Election Notice 
ELECTION OF “WARDENS OF THE COURT” - 
Last Date E Voting Registration 29 April, 2021
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